usually used unless the belt is "overloaded so much that i
got spillover." In that case the clean-up man "gets as mu
as he can out with a shovel . . . and we use water as much
possible" (Tr. 123). Mr. Brown identified the three photo
graphs (exhibits R-l through R-3) as the identical cited a
in question. He identified the location of the unguarded
pinch-point as the area at the bottom and behind the steel
belt tail structure at the approximate same location ident
fied by Inspector Manis (Tr. 124).

Mr. Brown stated that since water is used to wash off
the tail pulley area, the only reason for removing the gua:
would be to loosen or tighten the belt, and that this woul>
be done with the belt turned off.  He stated that the pincl
point in question was an inch or two off the ground, and tl
someone would -have to be on their hands and knees below grt
level in order to stick his hand into the tail pulley (Tr.
126).

On cross-examination, Mr. Brown stated that when the
belt is cleaned with water, it may or may not be running, I
that when shovels are used, it is turned off.  When asked
whether it makes a difference to the clean-up man whether j
is turned off while cleaning it with water, he replied "I
don't reckon it does to them" (Tr. 127).  He confirmed that
any accumulated material which is cleaned from the belt tai
by water goes out of a drain pipe located some 5 or 6 feet
away and out of the view of the photographs (Tr. 127).  He
confirmed that the cited tail pulley area has always been
guarded during the 2 years he has been at the mine, and he
agreed that the photograph of the guard which was removed a
depicted in exhibit P-9, looks like the same guard (Tr. 128
The only reason for the removal of the guard would be to
tighten the belt, and he confirmed that the walkway is appr
imately a foot or a foot and a half from the the pinch poin
area.  He stated that the belt is on roller wheels and is
swung away from the walkway when it is not in use.  He con-
firmed that the belt was operating when the inspector issuei
the citation (Tr. 130).

Mr. Brown stated that to reach the pinch point area fr<
the walkway, one would have to be kneeling on the walkway ai
reaching down for a distance of 1 to 2 feet.  He stated
further that any washing down of the tail section is done
from the walkway because the clean-up man can reach just abc
every spot from that location, and he knows of none which
cannot be reached from the walkway.  The walkway has a stan-
dard 4-foot high guardrail that extends the full length, anc
it also has a mid-rail (Tr. 133).
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